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Express Mail No. EU531734J90US 



Appln. No.: 10/010,114 j 
Refiind Request dated January 24, 2006 

(effective September 13, 2004), and the Examiner's failure to provide copies of 
documents relied upon in the Examiner's Answer filed May 3, 2005. 

3- As part of the Appeal Board's Order, the Board required the Examiner to 
• • vacate the Examiner's Answer mailed May 3, 2005 and issue a revised Examiner's 
Answer . . ." (emphasis added). J 

4- The Examiner filed a new Examiner's Answer on December 6, 2005 in 
accordance with the Order of the Appeal Board. 



On January 24, 2006, Applicant filed a second Reply Brief in order to 
maintain the appeal. j 



i 



A PP licant ^^itledtoaremndof$500.00,mefeeincurredin 
Reply Brief, for the following reasons. Under 37 C.F.R. §41 . 50> [ 

famine? " ^ ™ V 3,80 remand an Ration to the 

wonn (2 } Ifa su PPlemental examiner's answer is' ^written in 
response to a remand by the Board former consideraZ of a 

must w.thin two months from the date of the supplemental 

2 T ■ r SW6r [6ither W re °P en Prosecution or S) request that 
the appeal be ma.ntained by filing a reply brief]. \ 

Further, MPEP § 1 207.05 (III) provides that: ! 

tit! fsZt^iZTr an H application 10 ** examirier for a reason 
mat is not for further consideration of a rejection . . i The examiner 
may prov.de a supplemental examiner's answer . AppenaTmav 
respond [to the supplemental answer] by filing a reply brief T * 

Based upon the above, in view of the Examiner's errors in preparing the 
Examiner's Answer and in failing to provide copies of necessary documents, the 
approbate course of action was for the Appeal Board to remand the application NOT for 
further consideration of a rejection, but rather to correct the Examiner's errors. Such an 
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action would have yielded . supplemental examiner's answer inLccordance with 37 
C.F.R.§4l.50(aX2). • 

However, in v.ew of the Appeal Board's requirement thai the Examiner's Answer 
be vaca.ed and the subsequent filing of a „aw Examiner's Answer, procedures no, 
contemplated within the rules nor described in the Manual of Pat'en, Examining 
Procedure, the filing of a second Reply Brief by Appliean, „ as necessary in orfer to 
ensure the maintenance of Applicant's appeal. The effect of the vacating of me 
Examtnefs Answer on Applicant's Reply Brief, filed June 29, 2005, is unclear 

Under 37 C.F.R. ,,.26 (a), " W he Director may reftnd ^ fee ^ by ^ 
tn excess of that required." Under .he present circumstances, the ifiling of a second Reply 
Bnef (and the accompanying fee, was necessitated by the actions^ the Examiner and the 
Appeal Board, bu, was in excess of that required because the circumstances underlying 
m= Appeal Board's remand should have resulted in the procedure outlined in the rules 
and the MPEP. ,f the appropriate procedures had been followed, a supplemental 
examiners answer would have been filed based on a remand no, for further consideration 
of a region and the filing of Applicant's second Reply Brief would have been optional 
Accordtngly, Applicant respectfully requests that the USPTO rotund the fee paid 
for filing the second Reply Brief (filed January 24, 2006) to the undersigned's deposit 
account, Deposit Account No. 08-3040. J 

i 

Respectfully submitted, 

HOWSON AND HOWSON 
Attorneys for Applicants 




Cathy Kodroff 
Registration N6. 33,980 
Spring House Corp. Center 
Box 457 i 
Spring House, PA 19477 
(215) 540-9200 



Page 3 of 3 



r 



Unfrr thp p fl n P rwnrk Bsausaa ft p* el m nrntwn 



TRANSMITTAL 
FORM 

(to be used for ali correspondence after initial filing) 



Total Number of Pages in This Submission 



arerpnuirprtfrnp 

Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



PTO/Sa/21 (09-04) 

. , o n - Approved for use through 07/31/2006. OMB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COmmprcp 
MM^^mMMImmBfiim tinted n ff ^ OMR ^ g jjj^f 



10/010,114 • 



November 13| 2001 



Raymond H. Boutin 



1632 



D. Crouch 



AHP1CUSA 



□ 
□ 



□ 
□ 
□ 



Fee Transmittal Form 
O Fee Attached 

Amendment/Reply 

O After Final 

D Affidavits/declarations) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 



^ENCLOSURES 

□ Drawing(s) 

Q Ucensing-related Papers 

□ 
□ 



[Check all that apply) 



Certified Copy of Priority 
Document(s) 



□ 

□ Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR1.52 or 1 



.53 



Petition 

Petition to Convert to a 
Provisional Application 
I Power of Attorney, Revocation 
L-J Change of Correspondence Address 

Terminal Disclaimer 



□ 
□ 
□ 



Request for Refund 
CD, Number ofCD(s). 



I | Landscape Table on CD 



Remarks 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 

Status Letter 

Other Enclosure's) (please Identify 
below): 

Request for Refund 



□ 

CD 

□ 



Customer No. 38199 
3 pp. Request for Refund 
Express Mall No. EU531734190US 



Firm Name 

Signature 
Printed name 
Date 



SIGNATURE OF APPLICANT, ATTORNEY . OR AGFMT 

HOWSON AND HOWSON 

r 

Cathy A. Kodroff 



r 



CERTIFICATE OF TRANSMISSION/MAILING 



2« 

the date shown below HC aooressea to. Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450 on 

Signature J — 




This collection of information is reauired bv 37 cfr 1 «; tv • ' 

address. SEND TO: Commissioner for ^l^^i^^Z^^k^^. SENP FEES °* C0MPLE ™ ^TOthS 
If you need assignee in completing the form, call 1-800-PTO-9199 and sited option 2. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



ppln. No. 
'Applicant 
Filed 
TC/A.U. 
Examiner 
Docket No. 
Customer No. 



10/010,114 
Raymond H. Boutin 
November 13, 2001 
1632 

D. Crouch 

AHP1CUSA 

38199 



Confirmation No. 5743 



Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
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REPLY BRIEF 



Sir: 



This Reply Brief is timely filed in response to the new Examiner's Answer mailed 
December 6, 2005. In view of the vacating of the Examiner's Answer, and the 
submission of a new Examiner's Answer, Applicant presents this second Reply Brief in 
order to assure that Applicant's arguments responsive to the vacated Examiner's Answer 
are considered. Further, should the new Examiner's Answer be deemed a "supplemental 
examiner's answer" for the purpose of further consideration of a rejection within the 
meaning of 37 C.F.R. §4150, Applicant hereby requests that the appeal be maintained. 
Applicant has updated the page and line references made in the Reply Brief filed June 29, 
2005, in order to track the new Examiner's Answer. 

The fee of $500.00 for filing this Reply Brief is attached hereto. The Director is 
hereby authorized to charge any deficiency in any fees due with the filing of this paper, 
or credit any overpayment, to our Deposit Account, No. 08-3040. 
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